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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

2. Claims 1 , 2, 4, and 7-10 are rejected under 35 U.S.C. 102(a) as being anticipated 
by Piatt (U.S. Patent No. 6,572,604). 

Piatt discloses a method and a system for a drug infusion pump essentially as 
claimed, including for example, a pressure sensor (22) located upstream of an infusion 
pump (see col. 2, lines 51-55), the pressure sensor configured to provide pressure 
signals representative of the pressure within a fluid line (see col. 4, lines 48-50); a 
processor (24) configured to monitor a parameter representative of a status of the 
infusion pump and to sample the pressure signals received from the pressure sensor as 
a function of the status of the infusion pump (see col. 5, lines 45-52), and, if the 
sampled signals indicate a negative pressure in the fluid line, to provide an alert (see 
col. 4, lines 56-57). Piatt also discloses that the infusion pump is a peristaltic pump (see 
col. 4, lines 19-28) and the monitored parameter is a value of the number of pump 
cycles the peristaltic pump has completed (see col. 5, lines 45-46), and that the 
processor periodically samples the signals received from the pressure sensor after a 
predetermined number of pump cycles have occurred (see col. 5, lines 45-52). Piatt 
further discloses a method for his pump including; determining a value representative of 
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the number of cycles that the have been completed by the infusion pump (see 
"predetermined number of cycles", col. 5, line 46); sampling signals provided by a 
pressure sensor (22) configured to sense the pressure in a fluid line upstream of the 
infusion pump (see col. 2, lines 51-55); processing the signals to determine a value for 
the pressure in the upstream fluid line; and providing an alert if the pressure value is 
negative (see col. 4, lines 56-57). Piatt's method also discloses that sampling occurs 
only when a predetermined number of pump cycles have been completed (see col. 5, 
lines 45-52). Piatt's method further comprises: storing the value for the pressure in a 
memory; sampling the signals after and predetermined number of cycles have been 
completed; determining a second value for the pressure in the upstream fluid line; 
comparing the second value for the pressure to the first value for the pressure; and 
providing an alert signal if the second value is more negative than the first value (see 
col. 3, lines 25-34). 

While features of an apparatus may be recited either structurally or functionally, 
claims directed to an apparatus must be distinguished from the prior art in terms of 
structure rather than function, because apparatus claims cover what a device is, not 
what a device does (Hewlett-Packard Co. v. Bausch & Lomb Inc., 909 F.2d 1464, 1469, 
15 USPQ2d 1525, 1528 (Fed. Cir. 1990)). Thus, if a prior art structure is capable of 
performing the intended use as recited in the preamble, or elsewhere in a claim, then it 
meets the claim. 

Thus the reference reads on the claims. 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 3 are rejected under 35 U.S.C. 103(a) as being unpatentable over Piatt 
(U.S. Patent No. 6,572,604). 

Piatt, as applied above, discloses that the infusion pump is a peristaltic pump 
(see col. 4, lines 19-28) and that there is a parameter, a value of the number of pump 
cycles the peristaltic pump has completed (see col. 5, lines 45-46), monitored by the 
pump's processor. 

Piatt teaches that pump apparatus is susceptible to modifications and 
adaptations within the ability of those skilled in the art (see col. 6, lines 10-18). 
Therefore, although undisclosed, the processor could periodically sample the signals 
from the pressure sensor when the value of the monitored parameter exceeds a 
predetermined number of cycles. 

Therefore it would have been obvious to one skilled in the art at the time of 
invention that the pump apparatus disclosed by Piatt could process the pressure signals 
when the value of the monitored parameter exceeds a predetermined number of cycles, 
in order to create a continuous data feed, one that is more precise and can recognize 
trends more accurately. 
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5. Claims 5 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Piatt (U.S. Patent No. 6,572,604). 

Piatt, as applied above, discloses a method and a system for a drug infusion 
pump including; the infusion pump is a peristaltic pump (see col. 4, lines 19-28) and that 
a processor monitors a value, which is the number of pump cycles the peristaltic pump 
has completed (see col. 5, lines 45-46), and that the processor periodically samples the 
signals received from the pressure sensor after a predetermined number of pump 
cycles have occurred (see col. 5, lines 45-52). 

Piatt teaches that pump apparatus is susceptible to modifications and 
adaptations within the ability of those skilled in the art (see col. 6, lines 10-18). 
Therefore, because the number of predetermined pump cycles goes undisclosed, there 
is reason to believe this number could be three. Also, because a negative pressure in a 
' system such as this one indicates an occlusion, there is inherently a venting problem 
somewhere. 

Therefore it would have been obvious to one skilled in the art at the time of 
invention that the pump apparatus disclosed by Piatt could indicate a vent problem 
when a negative pressure is present, and have a predetermined number of pump cycles 
of three, in order to warn someone quickly, after only a few pump cycles, that there may 
be vent problem with the pump. 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. These references are noted in the attached form 892. 
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7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Peter J. Bertheaud whose telephone number is (571) 

272- 3476. The examiner can normally be reached on M-F 9am - 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anthony Stashick can be reached on (571) 272-4561. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free).' If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




ANTHONY D. STASHICK 
PRIMARY EXAMINER 




